
Before the Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- September 13, 1972 

Application NO. 10601 Ernest Sturc, et ux, appellant 

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee 

On motion duly made, seconded and unanimously carried, the 
hollowing Order of the Board was entered at the meeting of 
November 1, 1972. 

ORDERED : 

That the application for variance from the provisions of 
Section 7205 to permit open parking spaces in front of and 
within ten (10) feet of dwelling at 3406 Q Street, N. W., 
lot 219, Square 1274 be WITHDRAWN without prejudice. 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By : 
GEORGE A. GROGAN 

Secretary of the Board 

November 8, 1972 



AMENDED ORDER 

Before the Board of Zoning Adjustment,D.C. 

Application No. 10601 - Ernest Sturc, et ux, ~pplicants. 

On motion duly made, seconded and carried by a vote of 3-0 
(Mr. Harps not present and Lilla Burt Cummings not having heard 
the case) the following Order of the Board was entered at the 
meeting of June 20, 1973, amending the Order of June 12, 1973. 

ORDERED: 

Upon consideration of the decision and order in Wilson v. 
District of Columbia Board of Zoning Adjustment (App, No. 6005, 
decided April 16, 1972), D.C. App.& 289 A. 2d 380 (l972), 
wherein directions "***to vacate /1ts7 orders effective 
January 25, 1971 and June 1, 19717by which the Board granted a 
variance and subsequently a modification of a conditipn of the 
variance7 and grant a new hearing on applicant's appeal for a 
variance;" and upon consideration of the Order of the Court 
entered on March 27, 1973, in Wilson v. ~istrict of Columbia 
Board of Zoning Adjustment, No. 6956, now before the Court, 
remanding the cause to the Board with directions to "***vacate 
its earlier Order granting the variance and amending conditions, 
and for further proceedings, if any not inconsistent with the 
decision and Order of this Court in Wilson v. District of 
Columbia Board of zoning Adjustment, D.C., App., 289 A. 2d 380 
(1972) ,I' it is ORDERED: 

1. The Orders of the Board effective January 25, 1971 and 
June 1, 1971 be and hereby are vacated. 

2. The Order of the Board issued on November 8, 1972, permit- 
ting the applicant to withdraw his appeal for a variance 
be and hereby is vacated. 

3. The letter from counsel for applicant to the Board dated 
August 29, 1972, advising the Board that the applicant was 
withdrawing his application for variance be and hereby is 
considered to be a motion for leave to withdraw the appeal 
for a variance pursuant to the Supplemental Rules of 
Practice and Procedure before the Board of Zoning Adjustment 
22, D.C.R.R. 3.24. 
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4 .  The a p p l i c a n t ' s  motion f o r  l e a v e  t o  withdraw h i s  a p p l i s  
c a t i o n  f o r  va r i ance  be and hereby i s  g ran ted  wi th  
p r e j u d i c e ;  i . e . ,  t h e  a p p l i c a n t  s h a l l  n o t  i n s t i t u t e  a new 
a p p l i c a t i o n  f o r  such v a r i a n c e  w i t h i n  one y e a r  from t h e  
e f f e c t i v e  d a t e  of  t h i s  Order,  a s  s i m i l a r l y  provided i n  t h e  
c a s e  of a d e n i a l  of an a p p l i c a t i o n  f o r  a va r i ance  under 
Rule 5.6 of t h e  Board's  Rules of P r a c t i c e  and Procedure.  

BY ORDER OF THE D. C. BOARD OF Z O N I N G  ADJUSTMENT 

Act ing S e c r e t a r y  t o  t h e  Board 

June 2 8 ,  1973 



Before the Board of Zoning Adjustment, D, C. 

PUBLIC HEARING - December 9, 197Q 

Appeal No. 10601 Ernest Sturc, et ux, appellants. 

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee. 

On motion duly made, seconded and unanimously carried, the 
following Order of the Board was entered at the meeting of 
Deceniber 15, 1970, 

EFFECTIVE DATE OF ORDER - January 25, 1971 

That the appeal for variance from the provisions of Section 
7205 to permit open parking spaces in front of and within 10 
feet of dwelling at 3406 Q Street, N.W., lot 219, Square 1274 
be granted conditionally. 

FINDINGS OF FACT: 

1. The subject property is located in an R-3 District. 

2. The property is improved with a two (2) story with 
basement brick single family dwelling. 

3. The appellant proposes to construct an open parking 
space in front of and within ten (10) feet of the single 
family dwelling. 

4. The appellant alleged that there is no access to the 
rear of the property for parking. The appellant further al- 
leged that parking was a problem in the area. 

5. Opposition was registered at the public hearing by the 
Georgetown Citizens Association alleging that the parking 
space did not conform to the esthetics of the neighborhood. 
A neighbor was also opposed to the swimming pool pump being so 
close to her property-because of noise and vibrations. 
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P a g e  2 
January 25, 1971 

OPINION:  

We a re  of the opinion tha t  appellant has proved a hardship 
w i t h i n  the m e a n i n g  of the variance clause of the Z o n i n g  R e g u l a -  
t i o n s  and tha t  a den ia l  of the requested rel ief  w i l l  r e su l t  i n  
peculiar  and exceptional prac t ica l  d i f f i c u l t i e s  and undue hard- 
ship upon the owner. 

F u r t h e r ,  we hold t ha t  the requested re l ief  can be granted 
wi thout  s u b s t a n t i a l  d e t r i m e n t  t o  the public good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  the i n t e n t ,  purpose and i n t e g r i t y  of 
the zone p l an  as enibodied i n  the Z o n i n g  R e g u l a t i o n s  and Map.  

CONDITIONS: 

1. T h e  appellant  sha l l  m o v e  the swimming pool p u m p  t o  a 
loca t ion  closest t o  the appel lant ' s  house than t o  the house 
on l o t  804. 

2 .  T h e  appellant sha l l  brick top the parking area, side 
w a l k  and the apron t o  conform t o  the esthetics of the neigh- 
borhood. 

T h e  B o a r d  reserves the r ight  t o  direct  revocation of the 
occupancy permit upon a proper showing t ha t  any t e r m s  o r  con- 
d i t i o n s  of t h i s  O r d e r  have been violated.  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

S e c r e t a r y  of the B o a r d  

THAT THE ORDER OF THE BOARD IS  VALID FOR A PERIOD OF S I X  
MONTHS ONLY UNL?3SS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DIRECTOR OF INSPECTIONS WITHIN A 

PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  ORDER. 



Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - March 17 ,  1971 
/C W /  

Appeal No. E r n e s t  S t u r c ,  a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  
w i t h  Messrs. Ar thur  B. Ha t ton  and Will iam S. Harps d i s s e n t i n g ,  
t h e  f o l l o w i n g  Order of t h e  Board was e n t e r e d  a t  t h e  meet ing of 
March 23, 1971. 

ORDERED : 

That  t h e  a p p e a l  f o r  r e h e a r i n g  and/or  r e c o n s i d e r a t i o n ,  
r e q u e s t e d  by t h e  a p p e l l a n t ,  f o r  v a r i a n c e  from t h e  p r o v i s i o n s  
of  S e c t i o n  7205 t o  pe rmi t  open pa rk ing  space s  i n  f r o n t  of and 
w i t h i n  t e n  (10)  f e e t  of d w e l l i n g  a t  3406 Q S t r e e t ,  NW.,  Lot 
219, Square 1274, be den i ed .  

The Board i n  e x e c u t i v e  s e s s i o n  March 23, 1971, den i ed  
a p p e l l a n t ' s  r e q u e s t  f o r  r e c o n s i d e r a t i o n  and/or  r e h e a r i n g  t h e  
Board ' s  p r e v i o u s  Order t o  use COSMICOLOR i n  l i e u  of b r i c k .  
(See E x h i b i t  No. 22) 

OPINION:  

We are of t h e  op in ion  t h a t  t h e  a p p e l l a n t ' s  r e q u e s t  must 
be  d e n i e d .  The a p p e l l a n t  ha s  f a i l e d  t o  show as r e q u i r e d  by 
S e c t i o n  8204 of t h e  Zoning Regu l a t i ons  that  new ev idence  would 
be p r e s e n t e d  which cou ld  n o t  have been r ea sonab ly  p r e s e n t e d  a t  
t h e  o r i g i n a l  h e a r i n g  nor  t h a t  new ev idence  would be  submi t t ed  a t  
a r e h e a r i n g .  

BY ORDER OF THE D . C . BOARD OF Z O N I N G  ADJUSTMENT 

S e c r e t a r y  6' t h e  Board 



Before t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - A p r i l  1 4 ,  1 9 7 1  

Appeal No. 10601 E r n e s t  S t u r c ,  e t  ux,  a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  AMENDMENT i n  t h e  Order of t h e  Board was e n t e r e d  a t  
t h e  mee t ing  o f  A p r i l  20, 1971.  

EFFECTIVE DATE OF AMENDMENT - J u n e  1, 1971  

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  p r o v i s i o n s  of S e c t i o n  
7205 t o  p e r m i t  open p a r k i n g  s p a c e  i n  f r o n t  o f  and w i t h i n  t e n  (10)  
f e e t  of d w e l l i n g  a t  3406 Q S t r e e t ,  NW., Lot 219, Square  1274,  
hav ing  been g r a n t e d ,  t h e  Order e f f e c t i v e  January  25, 1971, i s  
amended as f o l l o w s :  

CONDITION NO.  2  s h o u l d  r e a d :  

The a p p e l l a n t  s h a l l  u s e  s c o r e d  Cosmicolor  i n  l i e u  of 
t h e  b r i c k  t o p .  (See BZA E x h i b i t  No. 2 2 ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By : 
PATRICK E.  KELLY 

S e c r e t a r y  of t h e  Board 

THAT THE AMENDMENT I N  THE ORDER OF THE BOARD I S  VALID 
FOR A PERIOD OF SIX MONTHS ONLY UNLESS APPLICATION FOR A 
BUILDING AND/OR OCCUPANCY PERMIT I S  FILED WITH THE DIRECTOR 
OF INSPECTIONS WITHIN A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS AMENDMENT. 



Before t h e  Board of Zoning Adjustment, D. C .  

PUBLIC HEARING -- September 24, 1962 

Appeal No. 10601 Mary F a i t h  Wilson, appel lan t  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appel lee  

On motion duly made, seconded and c a r r i e d  by a  vote of 5-0, 
t h e  following Order of the  Board was entered  a t  the  meeting of 
November 1, 1972. 

ORDERED : 

Upon cons idera t ion  of the  dec is ion  and Order i n  Wilson v. 
D i s t r i c t  of Columbia Board of Zoninq Adjustment (App. No. 6005, 
decided Apr i l  16, 1972) ,  D.C. App., 289 A. 2d 380 (1972), wherein 
the  Court reversed and remanded the  cause t o  the  Board with 
d i r e c t i o n s  "***to vacate ( i ts )  Orders e f f e c t i v e  January 25, 1971 
and June 1, 1971 (by which t h e  Board granted a  variance and 
subsequently a  modif icat ion of a  condi t ion  of the  var iance)  and 
g ran t  a  new hear ing  on a p p l i c a n t ' s  appeal f o r  a  var iance;"  and 
upon cons idera t ion  of the  Order of the  Court entered on March 
27 ,  1973, i n  Wilson v. D i s t r i c t  of Columbia Board of Zoninq 
Adjustment, No. 6956, now before  the  Court, remanding the  cause 
t o  the  Board with d i r e c t i o n s  t o  "***vacate i t s  e a r l i e r  Order 
g ran t ing  t h e  var iance and amending condi t ions ,  and f o r  f u r t h e r  
proceedings, i f  any not  incons i s t en t  with the  dec is ion  and Order 
of t h i s  Court i n  Wilson v. D i s t r i c t  of Columbia Board of Zoninq 
Adjustment, D .C . ,  App., 289 A.  2d 380 ( l972) ,  " i t  i s  hereby 
ORDERED : 

1. The Orders of the  Board e f f e c t i v e  January 25, 1971, 
and June 1, 1971, a r e  hereby vacated. 

2 .  The Order of the  Board issued on November 8 ,  1972, 
permi t t ing  the  app l i can t  t o  withdraw h i s  appeal f o r  
a  var iance is  hereby vacated. 
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3. The letters from counsel for applicant to the 
Board dated August 29, 1972, advising the Board 
that the applicant was withdrawing his appeal 
for variance are hereby considered to be a motion 
for leave to withdraw the appeal for a variance 
pursuant to the supplemental Rules of Practice and 
Procedures before the Board of Zoning Adjustment 22, 
D.C.R.R. 3.24. 

4. The applicant's motion for leave to withdraw his 
appeal for variance is hereby granted with prejudice; 
i.e., the applicant shall not institute a new appeal 
for such variance within one year from the effective 
date of this Order, as similarly provided in the 
case of a denial of such an appeal for a variance 
under Section 8204.3 of the Board's Regulations. 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

/' 

By: 
ARTHUR B. HATTON 
Acting Secretary 

June 1 2 ,  1973 



Before t h e  Board of  Zoning Adjustment,  D .  C. 

PUBLIC HEARING - June 16 ,  1971 

Appeal No. 10601 E rnes t  S t u r c ,  e t  ux,  a p p e l l a n t s .  

THE Z O N I N G  PDMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and c a r r i e d  w i th  Samuel 
S c r i v e n e r ,  Jr. a b s e n t ,  t h e  fo l l owing  Order o f  t h e  Board was 
e n t e r e d  a t  t h e  meet ing of  June 22, 1971. 

ORDERED : 

That t h e  appea l  f o r  r e q u e s t  f o r  r e c o n s i d e r a t i o n  and/or 
r e h e a r i n g  f o r  v a r i a n c e  from t h e  p r o v i s i o n s  of  S e c t i o n  7205 
t o  permit  open pa rk ing  space  i n  f r o n t  o f  and w i t h i n  t e n  (10)  
f e e t  of  dwe l l i ng  a t  3406 Q S t r e e t ,  N W . ,  Lot 219, Square 
1274, be den ied .  

OPINION : 

The r e q u e s t  by t h e  C i t i z e n s  Assoc i a t i on  of  Georgetown 
and Miss Mary F a i t h  Wilson f o r  a r e h e a r i n g  of t h e  s u b j e c t  
a p p e a l  i s  den ied  i n  t h a t  t h e r e  was n o t ,  as r e q u i r e d  by 
S e c t i o n  8204 of  t h e  Zoning Regula t ions ,  any showing t h a t  
new ev idence  would be produced a t  a r e h e a r i n g  t h a t  could  
no t  r ea sonab ly  have been p re sen t ed  a t  t h e  o r i g i n a l  h e a r i n g .  
There was a l s o  no showing t h a t  t h e r e  would be new evidence 
t h a t  was no t  p r e sen t ed  o r  cons idered  a t  t h e  o r i g i n a l  p u b l i c  
hea r ing .  

BY ORDER OF .THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By : 
GEORGE A .  GROGAN 

S e c r e t a r y  of t h e  Board 


